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The FCA’s new Consumer Duty rules are set to be published at the end of July, 2022 and will herald
a new era of how the retail sector is regulated.

The Consumer Duty was first proposed in May 2021 and is set to be implemented by April 2023
with the intention of setting higher expectations for the standard of care that firms provide
consumers. The regulator is concerned many firms are reactive in response to regulatory
requirements and instead, must be proactive to ensure their products and services meet the
needs of those they are sold to.

The new rules are expected to consist of a new overarching consumer principle: 'a firm must act
to deliver good outcomes for retail clients', together with three 'cross-cutting rules' and four
'outcomes'.
The final details of the regulation are still to emerge, but many industry experts say firms are not
ready. They say legacy providers in particular will find it a challenge on pricing and service. 

Editor's Note
Richard Corbyn, Director of Authorisations

to discuss how we may work together to meet
your needs.
Our Regulatory Roundup is evolving all the
time to make sure we bring you the content,
information, facts and updates you want and
need. 
But, please do not hesitate to contact me at
richard.corbyn@complyport.co.uk with your
thoughts, ideas and feedback on how we can
make it even better! We’d love to hear from
you.
Don’t miss our next Reg Roundup in
September, but in the meantime make sure
you have a great summer and we will see you
soon.

  ello, and welcome to Complyport’s
Regulatory Roundup - our digest of all the
latest updates, industry developments, and
news that is important to you.
As we all know, the compliance, risk and
governance world can be notoriously difficult
to navigate without up-to-date information.
Our aim is to bring you the key changes to
enable you to travel this landscape more
confidently and effectively.
Some of our stories will contain links to 
 sources giving you detailed insights to help
you decide what is relevant to your firm. 
It can be a daunting task, but we’re here to
help and feel free to contact us 
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Following the FCA's second consultation (CP21/36), final rules are expected by 29 July, with full
implementation proposed by 30 April 2023. 
The FCA acknowledges that many firms are already delivering good outcomes for consumers.
However, others will require significant focus in order to meet the deadline. 
The path to compliance will require all firms to undertake detailed documentation of all
decisions made together with recommended actions. Management should also give careful
consideration to the increased costs involved with compliance and potential impact on
profitability.

What are the three cross-cutting rules businesses must adhere to?

Act in good faith toward retail customers.
Avoid foreseeable harm to retail customers.
Enable and support retail customers to pursue their financial objectives.

The good outcomes the FCA wants to see relate to four areas:

Products and services.
Price and value.
Consumer understanding.
Consumer support.

What the new rules will mean

For some firms, the Consumer Duty will be the continuation of the processes they already
have in place. However, for others, there will be a need to spend significant time and
resources to implement.
The new rules will require firms to consider every step of the customer journey throughout
the lifecycle of the product, including design, communications, and customer service to assess
any areas which may harm customers.
Internal governance will need to be reviewed. Customer outcomes will need to be tracked.
Customer service processes may need to be reassessed, and firms should review their
complaints handling processes to ensure issues and trends are identified and reported with
product changes effected quickly if necessary.

What can firms do now?
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https://www.fca.org.uk/publication/consultation/cp21-36.pdf


How ComplyPortal can help

Ensure all staff are aware and acknowledge changes in your policies and procedures.
Put in place approval processes for registers, such as Complaint management.
Document your monitoring activities and provide an auditable record of your compliance.
Long term, this is not the only change that will occur. ComplyPortal is a centralised platform
that can grow with changes to help you manage your monitoring processes and better meet
your compliance monitoring obligations.

ComplyPortal is our easy-to-use cloud-based platform – designed by compliance specialists to
simplify your compliance management. It can be used to:

FCA Authorisation & The Regulation of Buy-Now Pay-
Later Credit Firms
The government is to strengthen the regulation of interest-free Buy-Now Pay-Later agreements,
in order to protect the millions of Britons currently utilising this service to manage their finances
by spreading costs. 

The announcement, that Buy-Now Pay-Later Credit firms will need to become FCA Authorised,
comes as a result of the government’s plan to intercept the increased cost of living, and assist
with economic growth.

What this will mean

It will be compulsory for lenders to make sure that the loans are affordable, and the
advertisements are reasonable and not misleading.
The rules will be further expanded so that they cover additional forms of unsecured short-
term credit with similar consumer risk, with dentistry work given as an example.
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Ashley Alder has been appointed as Chair of the Financial Conduct
Authority. He is expected to take up his role at the FCA in January
2023 and will succeed Richard Lloyd, who has served as interim Chair
since Charles Randell stepped down from his post in May 2022.

Mr Alder, a former lawyer who began his career in London in 1984,
currently serves as the CEO of the Securities and Futures Commission
of Hong Kong, having been in post since October 2011, and is also the
elected Chair of the International Organisation of Securities
Commissions, the global standard setter for securities markets
regulation. He previously held senior roles at Herbert Smith Freehills
LLP.

Ashley Alder appointed FCA chair from Hong Kong
regulator

Customers do not currently have full coverage of borrower protection when using buy-now pay-
later credit agreements, which prove to be a beneficial way of spreading the cost of a purchase.
The increase in demand for these kinds of services, subsequently increases the potential risk of
harm to consumers.

To find out more, read Complyport's article: FCA Authorisation & The Regulation of Buy-Now
Pay-Later Credit Firms

Mr Alder, who has been appointed for a five-year term at the FCA, told gov.uk: “It’s a great privilege
to have the opportunity to Chair the FCA, whose core work is so vital to the financial health of
consumers. 

“I also value the opportunity to contribute to a crucial phase in the FCA’s history, as it helps chart
the UK’s post-Brexit future as a global financial centre which continues to support innovation and
competition through its own world-leading regulatory standards. I look forward to working with
FCA colleagues as they deliver on their mission.”

HM Treasury has also announced the reappointments of Liam Coleman and Dr Alice Maynard to
the Board of the FCA. Their second three-year terms as Non-Executive Directors will commence on
5 November 2022.

Liam Coleman is Currently Chairman of Great Western Hospitals NHS Foundation Trust and has
held a variety of roles spanning retail, commercial and wholesale banking. Dr Alice Maynard has
worked in the field of diversity and inclusion for 30 years and coaches senior leaders in inclusive
leadership alongside her Board and advisory roles.

J U N E  -  J U L Y  2 0 2 2R E G U L A T O R Y  R O U N D U P

https://complyport.com/fca-authorisation-the-regulation-of-buy-now-pay-later-credit-firms/
https://complyport.com/fca-authorisation-the-regulation-of-buy-now-pay-later-credit-firms/
https://complyport.com/fca-authorisation-the-regulation-of-buy-now-pay-later-credit-firms/
https://complyport.com/fca-authorisation-the-regulation-of-buy-now-pay-later-credit-firms/


Designed to enable the UK to move towards a ‘Solvency UK’ regime that more appropriately fits
the UK insurance sector, increasing the range of assets available for the ‘matching adjustment’
but more generally to reduce a range of EU-derived reporting, administrative, and other
regulatory requirements. 

Some Key Areas

Solvency II Reform 

Brexit may be in the not-so-distant past; however, its effects are still being felt. One of the key
areas that was left languishing without clarity was the financial services sector. 

This is arguably one of the most significant sectors of the economy for the UK and the third
largest in the Organisation for Economic Co-Operation and Development, contributing around
£165 billion (8.6%) to the UK economy. 

On July 19, 2022 following a speech at Mansion House by the Chancellor of the Exchequer,
Nadhim Zahawi, the Financial Services and Markets Bill (‘FSM’ or ‘the Bill’) was introduced to
Parliament. It is quite possibly the most critical piece of legislation since the original Financial
Services and Markets Act that brought about the then Financial Services Authority. 

While only a bill at present, with the first reading done just before the summer recess and areas
subject to change on its passage through the Houses, it is designed to implement the outcomes
of the Future Regulatory Framework Review (‘FRF’), harness innovative technologies, promote
financial inclusion, bolster competitiveness of the UK markets and maintain the UK’s pre-eminent
position as an open and global financial hub. 

So long and thanks for all the...regulations?
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FRF Implementation  

Changes including the revocation of onshored EU regulation; delegating further rule making
power to UK regulators; adding a secondary objective to the FCA and PRA to facilitate
competitiveness; introduction of a Designated Activities Regime and proportionate regulation of
EU law activities and increased accountability of the regulators. 



The Bill gives HM Treasury, the FCA and the PRA powers to make rules to mitigate risks from
critical third parties to the financial sector. The proposals are aimed at addressing the risks
posed by a concentration in the provision of critical services by one third party to multiple
firms. The proposed regime will allow the regulators to oversee material services that CTPs
provide to firms. In particular, the FCA, PRA and the Bank of England will be able to make rules
relating to the provision of material services by CTPs; gather relevant information directly from
CTPs; and have a suite of statutory powers over CTPs (including the power to direct CTPs from
taking or refraining from taking specific actions). A CTP will only be such if HM Treasury
believes that should there be a failure or disruption in the provision of services by the CTP this
will cause a threat to the stability or confidence in the UK financial system. 
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The Bill has only had its first reading in the
House of Commons, with the second one
due on 7 September, 2022 when Parliament
reconvenes. There are a number of key and
promising changes proposed, but the Bill has
some distance yet to travel before it is given
Royal Assent and enacted into law. Anything
could happen by way of amendments over
the coming periods, and it will be interesting
to see what we end up with at the end.
However, we remain hopeful that the UK will
both maintain its competitive edge and its
place as the leading global financial services
hub. 

Wholesale Markets Review 
 

Amendments to the regimes for trading venues and systematic internalisers, removal of the
double volume cap and share trading obligation of the equity markets as well as more
proposals for the fixed income, derivatives, and commodity derivatives markets and (as
already seen in some respects) market data and reporting requirements. 

Financial Promotions Rules 

 An amendment to Section 21 of FSMA 2000, whereby only those persons who have applied for
and been given permission by the FCA will be permitted to approve financial promotions for
unauthorised persons for the purposes of that section. 

Cryptoassets 

 Section 22 of the Bill contains a new power for HM Treasury to introduce bespoke rules on the
regulation of payments, payment systems and service providers in relation to the payments
that include ‘digital settlement assets’, which includes any digital representation of value or
rights, whether or not cryptographically secured. This theoretically will allow certain types of
stablecoin (as opposed to bitcoin) to become a regulated form of payment, making their use
more commonplace and setting the UK as one of the leaders in the cryptoasset space. 

Critical Third Parties (‘CTPs’) 

 

What's Next?



Industry Updates

OFSI stepping up
In the “Corruption Crackdown: Amending the Economic Crime Bill” article we published on the 21   
March 2022, we explained how changes were on their way for the Office for Financial Sanctions
Implementation (OFSI). With the new Economic Crime (Transparency and Enforcement) Act 2022
these changes came to fruition, in particular with regards to the powers of OFSI as a sanction’s
enforcer.

As of 15 June 2022, the Act removed the “appropriateness” test (OFSI being satisfied on the
balance of probabilities) that a person has breached a sanctions order or had reasonable cause
to suspect that their activity breached the order, before issuing a fine.

While OFSI will still bear the burden of proof to establish whether there was a breach of financial
sanctions prohibitions or not, it can now impose a civil monetary penalty regardless of whether
or not the offending party knew it had breached or if it was reasonable for them to suspect that
they had breached. In addition, under the new reform, OFSI is able to publicly name companies
that have breached sanctions, even if they have not received a fine.

To Find out more, read Complyport's article: The OFSI is stepping up?

Suspicious Activity Reports (SARs) – To Report or Not to
Report
All regulated or supervised firms are covered by the requirements of the Proceeds of Crime Act
2002 (as amended) and its requirements to report to the relevant Financial Intelligence Unit (FIU).
In the case of the UK, this is the National Crime Agency (NCA). 

A regulated or supervised firm should report where knowledge, suspicion or reasonable grounds
exist that a person or customer is engaged in, or attempting, money laundering or terrorist
financing (or that the proceeds of crime exist).

While all regulated or supervised firms are covered by these requirements, some institutions, in
some sectors, make more disclosures to the NCA than others, and in some sectors, very few
disclosures are made at all.
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This can be due to a belief in two common myths:

1. Our Part in The Activity is Small

Often, institutions feel that their part in the chain of activity is small, that their interaction with
the customer is limited (compared to other parties involved) or that someone else will report
the matter – usually presumed to be the party with the greater level of customer engagement or
the party with the higher profile. 

2. We Didn’t Undertake the Transaction or On-Board the Customer

This is a common premise shared amongst a few sectors, that if they do not process the
transaction of concern, or on-board the customer who is generating concern, then they have
escaped the responsibility of reporting. This is untrue.

Not doing something is not an adequate or sensible defensive position to take. We know from R
v Da Silva [2006] EWCA Crim 1654, that the threshold for reporting is low, (You have a reportable
suspicion if you think there’s a possibility, which is more than fanciful, that the relevant facts
exist)

Doing nothing is rarely the right thing to do, and assuming someone else will do the job for you,
well the story of Everybody, Somebody, Anybody and Nobody comes to mind!
To Find out more, read Complyport's article: Suspicious Activity Reports (SARs) - To Report or
Not to Report

While there will always be discrepancies of this nature based on the sector type, the number of
customers per sector, the value of the transactions per sector and the volume of transactions,
there still can be a lack of disclosures made.
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FCA’s work on market abuse and manipulation – update
17 June 2022
The FCA has provided an update on its work to prevent and tackle market abuse, insider dealing
and manipulation. 

In a recent report, the regulator says the aggregate picture is one of increasing intensity, scrutiny
and sophisticated action, in which criminal prosecution is one of several concurrent strategies
being deployed. They say they are determined to tackle market abuse and insider dealing wherever
there is evidence of it, whether this is through the courts or our own powers. Those considering
attempting to manipulate our markets should be on notice that we will not hesitate to act.

The FCA says their work in deterring, detecting, and taking action where market abuse is suspected
is supported by an expert team whose resources are not limited to one offence, such as insider
dealing, or one form of action, such as criminal prosecution. 

They say their effort spans the blended approach of prevention and deterrence across all forms of
market abuse. This involves the collective efforts of approximately 90 enforcement staff supported
by dedicated specialist intelligence, legal and cyber resources, as well as, their primary and
secondary market oversight teams, dedicated to tackling market abuse in all its forms. 

What the FCA is doing to combat market abuse and manipulation

The FCA has a data-driven approach, undertaking monitoring of more than 30 million
transactions and more than 100 million order reports a day to ensure the timeliness and
accuracy of the disclosure of inside information.
This data is also supported by suspicious transaction and order reports that are sent to the FCA
by market participants. Last year the FCA received 90 reports a week, which is assessed by a
specialist team who review the report and decide further action. 
The FCA regularly publishes findings of their oversight work in their Market Watch publication,
which shares good practice and highlights weaknesses for firms to adhere to. 
It also revealed the powers at the FCA’s disposal to tackle market abuse, including criminal
prosecution as well as enforcement action where the FCA has seen false or misleading
statements or other forms of market manipulation, resulting in fines for both firms and
individuals. 
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Crypto

Digital finance: agreement reached on European
crypto-assets regulation (MiCA)

The EU’s newly-announced Markets in Crypto-
Assets bill (MiCA) will be the world’s first
regulatory framework for crypto and could set
the standard for the UK’s own legislation.

For the first time, the EU is to bring crypto-
assets, crypto-assets issuers and crypto-asset
service providers under a regulatory
framework - a move that could serve as a
standard-setter for the UK’s own legislation.
The UK and US have yet to impose a proper
regulatory regime for crypto.

MiCA, will set new investor safeguards for
crypto assets and companies who service them
and set new industry standards in the EU . The
rules will come into force late next year or
early 2024 and will help to protect consumers
against some of the risks associated with the
investment in crypto-assets, and help them
avoid fraudulent schemes. 

Currently, consumers have very limited rights in the EU to protection or redress, especially if the
transactions take place outside the EU. With the new rules, crypto-asset service providers will
have to respect strong requirements to protect consumers’ wallets and become liable in case
they lose investors’ crypto-assets. MiCA will also cover any type of market abuse related to any
type of transaction or service, notably for market manipulation and insider dealing.

This regulatory framework will protect investors and preserve financial stability, while allowing
innovation and fostering the attractiveness of the crypto-asset sector. This will bring more clarity
in the EU, as some member states already have national legislation for crypto-assets, but so far
there has been no specific regulatory framework.

Bruno Le Maire, French Minister for the Economy, Finance and Industrial and Digital Sovereignty
said: “Recent developments on this quickly evolving sector have confirmed the urgent need for
an EU-wide regulation. MiCA will better protect Europeans who have invested in these assets, and
prevent the misuse of crypto-assets, while being innovation-friendly to maintain the EU’s
attractiveness. This landmark regulation will put an end to the crypto wild west and confirms the
EU’s role as a standard-setter for digital topics.”
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Crypto
WEBINAR: FCA Cryptoasset Registration – What
firms need to know in 2022
Complyport recently held a 60-minute FCA Cryptoasset Registration webinar where our expert
consultants discussed the key criteria firms need to consider before making their Crypto Asset
Registration application to the FCA, and what will continue to be required of them thereafter.

Since January 2020, firms undertaking any cryptoasset activity in the UK have had to comply with
the Money Laundering, Terrorist Financing and Transfer of Funds (Information on the Payer)
Regulations 2017 (the ‘MLR’s), and this includes being registered with the FCA to continue to carry
on that business. Now, new entrants to this market must secure FCA registration before they can
begin trading.

To date, we have seen evidence that the FCA is taking a tougher stance on ALL firms seeking the
necessary registration to carry out crypto asset activity in the UK.

With this increased scrutiny and apparent higher barrier to entry, new firms need to have a full
understanding of the FCA’s expectations and be willing and able to demonstrate they can meet
them. Among other things, this will include carrying out anti-money laundering risk assessments,
producing business and marketing plans and demonstrating that relevant staff within the firm
have the appropriate knowledge and experience to act within their regulated capacity, have a
sufficiently good reputation, plus will not cause damage to the UK economy or put the FCA’s ability
to regulate the market in jeopardy.

In this 60-minute webinar, Complyport’s expert consultants discussed the key criteria firms need
to consider before making their Crypto Asset Registration application to the FCA, and what will
continue to be required of them thereafter.
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How did we get here? A summary of recent
developments in the crypto space
The FCA’s current role in relation to crypto, in
particular firm registrations for AML purposes
Who needs to register and the registration process
How the FCA is approaching applications for crypto
registrations
The Money Laundering Regulations and their
ongoing requirements for successfully registered
firms

During this webinar we discussed:

If this webinar has raised any questions, or you think your firm may require assistance, please
contact either Martin Schofield via martin.schofield@complyport.co.uk or Jonathan Greenstein via
jonathan.greenstein@complyport.com to book in a free consultation.

Listen to our webinar: https://complyport.com/free-webinar-fca-cryptoasset-registration-what-
firms-need-to-know-in-2022/
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Penalties/Sanctions

FCA fines insurance broker JLT Specialty Limited £7.8m
for financial crime control failings

The FCA has fined JLT Specialty Limited (JLTSL) £7,881,700 for financial crime control failings, with
one instance allowing bribery of $3m to take place. 

JLTSL paid $12.3m in commission to JLT Colombia Wholesale Limited between November 2013
and June 2017, which in turn paid $10.8m to the third-party introducer. The introducer then paid
over $3m to government officials at a state-owned insurer to help retain and secure their
business for JLTSL and JLT Re Colombia. 

The FCA said: “JLTSL failed to manage their business and risk responsibly and effectively”. 

FCA secures £2,000,000 account forfeiture order

QPay Europe Limited, a company claiming to be a fintech start up has consented to a court order
to give up £2,000,000 held in its name following proceedings brought by the FCA. 

The FCA claimed the money was the proceeds of illegal activity connected to criminal proceedings
in the United States of America concerning an alleged conspiracy to commit wire fraud against
banks, credit card companies and other financial service providers in the USA.

In March 2020, QPay was in the process of being regulated by the FCA. They received money
from a software company, from Fintech International Q Software WLL, as an investment,
however, the FCA observed that QPay was moving money frequently to different bank accounts
in different countries and none of the transactions appeared to be related to legitimate business. 

QPay has since withdrawn its application to be regulated by the FCA and sums totalling
£2,000,000 are to be paid to the UK government. 
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Fraudulent duo sentenced to 11 years’ imprisonment
after successful SFO prosecution
Andrew Nathaniel Skeene and Junie Conrad Omari Bowers were sentenced to 11 years’
imprisonment at Southwark Crown Court on 15 June 2022. 

In May this year, the Serious Fraud Office secured the convictions of Skeene (44) and Bowers (45)
on three counts of conspiracy to defraud and one count of misconduct in the course of winding
up a company.

Skeene and Bowers were behind Global Forestry Investments, a fraudulent green investment
scheme, which took approximately £37 million of investments, scamming around 2,000 investors
out of their savings and pensions. 

They encouraged victims to invest in three Brazilian teak tree plantations, claiming they were
secure, well-managed, ethical investments that would help protect the Amazon rainforest and
support local communities. In fact, “nothing was happening on the ground and the pair enriched
themselves with the finances they received. 

When handing down the sentences, His Honour Judge Pegden QC said: “The investors believed
that they were buying into an ethical investment scheme which would yield a safe and steady
income. But the reality was that you wrote or said things about the schemes which were either
false or misleading at the outset or became so, and you failed to correct them.” 

The Judge highlighted the “serious detrimental impact” the schemes had on investors including
some victims being prevented from retiring and suffering “prolonged distress and mental
anguish”.
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Complyport is the City’s market-leading consulting firm supporting the UK financial services
industry for over 20 years. We specialise in providing Governance, Risk and Compliance services
to support the regulated financial services industry to raise standards and thrive.

Complyport advises and assists firms to become authorised and to comply with the rules and
requirements of regulators on an ongoing basis. Our vision is to be there for our clients every
step of the way, helping them change, grow, and excel through expertise, insight, and innovation,
and in so doing to become our clients’ most valued supplier and trusted advisor.

We have successfully assisted over 1000 firms to become authorised with the FCA and EU and are
providing regulatory support to over 600 regulated firms on an ongoing basis globally. With
presence in the UK and EU, as well as via our Associates Network, Complyport can assist firms
across multiple jurisdictions.

Complyport’s multidisciplinary consultants possess deep expertise in their field, having acted in
FCA skilled person reviews, as expert witnesses in legal cases and as expert investigators for firms
or their legal advisers.

Day to day, we conduct audits and reviews of a firm’s products, processes, policies, and
procedures to identify scope for business, to determine the impact of regulatory developments
and to verify compliance with local regulations. Our clients tell us we live our values; we are
driven, agile and collaborative.

Complyport Ltd (Head Office)
34 Lime Street
London
EC3M 7AT
+44 (0)20 7399 4980
info@complyport.co.uk

AIMA

Accredited by:

Complyport Limited is a Member of the Association of Professional Compliance Consultants and a Member of AIMA
(The Alternative Investment Management Association)

A Government-backed and industry-supported scheme that provides a clear statement of the basic controls organisations should
have in place to protect themselves. The certification defines a focused set of controls which provide clear guidance on basic cyber
security for organisations of all sizes and offers a sound foundation of cyber security measures that all types of organisations can
implement at a low cost.

© Complyport Limited 2022. All rights reserved.

The certification process, vetted also by the Bank of England, covers an audit of policies and practice in areas such as: Anti-Bribery,
Sanctions, Remuneration, Customer Treatment, Information Security, Cyber Security, Records Management, Anti-Money
Laundering, Health & Safety, Whistleblowing, Business Continuity, Diversity & Inclusion, and Environmental.


